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Conservation Area:

Geographical Area designated by Local Planning
Authority to protect special characteristics,
historic features, architecture etc. and also,
trees.

All trees over 75mm in diameter at 1.5m from
ground level are protected

Any prospective works to these trees; pruning,
root damage, cutting branches etc. or the tree’s
removal must be notified to the LPA six weeks
in advance.

If the LPA disagree with this notified work and
want to prevent it, they are obliged to make a
Tree Preservation Order within the six week
notification period.
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Tree Preservation Order:

Quite old system based on model of Listed
Buildings adopted after the war.

Can protect a tree of any size and can be made to
protect woodlands

Protects all the parts of the tree, the crown, the
branches, the main stem and crucially all of the root
plate wherever it is growing even on neighbouring
land.

The UK has one of the strongest tree protection
legislations in the world.

Any damage to the tree carried out without planning
consent is a criminal offence

However, it is reliant on the will and the resources to
implement and then enforce it.
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What are the main threats to a
protected tree?

1. Development in all its forms including
Maintenance of infrastructure
Building damage insurance claims
Wilful vandalism

Accidental damage
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Development:

Local Authorities will need stronger policies which
they implement;

Local Plan
Supplementary Planning Documents/Guidance

Coming down the track
NPPF Review:
National Development Management Policies

New build must accommodate the retention and
planting of large species large canopied trees
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Building Damage Insurance Claims

Factors that predicate against retention of TPO’s trees:
Removal of Article 5 Certificates
Rights of compensation upon a Refusal

Compensation clause in T&CPAct Tree Preservation Order
(England) Regulations 2012 providing some comfort;

(4) In any case other than those mentioned in paragraphs (2) or (3), no
compensation shall be payable to a person—

(a)for loss of development value or other diminution in the value of the land;

(b)for loss or damage which, having regard to the application and the documents
and particulars accompanying it, was not reasonably foreseeable when consent was
refused or was granted subject to conditions;

(c)for loss or damage reasonably foreseeable by that person and attributable to that
person’s failure to take reasonable steps to avert the loss or damage or to mitigate
its extent; or
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How can tree protection be more
effective?

1. Stronger local policies

2. Identify trees for retention early on in the
development process, protect them with TPO’s and
make this a red line for the Local authority when
negotiating with developers at pre-application
stage (BNG will assist this).

3. Stronger Local enforcement

4. Challenge unsubstantiated building damage
insurance claims
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_Thank you for Listéning

Jim.Smith

National Urban Forestry Advisor

~ Forestry Commission
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