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QUESTIONS, COMMENTS AND REFERENCES
MATTERS RELATING TO PLANNING POLICY AND STRATEGIES

Poll results as part of Eugene’s talk:

Q: Do you know if your local authority has a Tree Strategy?
Yes 71%
Not sure 21%
No 7%

National Planning Policy Framework (NPPF):

Para 187 (b) of the NPPF (2024) recognising the intrinsic character and beauty of the
countryside, and the wider benefits from natural capital and ecosystem services — including the
economic and other benefits of the best and most versatile agricultural land, and of trees and
woodland;


https://www.tdag.org.uk/past-events.html

Tree strategy guidance:

The Tree Council have produced a step by step guide for local authorities and their
stakeholders to develop and deliver a local tree strategy - https://treecouncil.org.uk/wp-
content/uploads/2022/12/Tree-Council-Trees-and-Woodland-Strategy-Toolkit-2022.pdf

TDAG has also produced guidance for tree strategies - https://www.tdag.org.uk/trees-planning-
and-development.html

Hand, K.L., Rix, H., Stokes, J. and Doick, K.J., 2022. The creation, content and use of urban tree
strategies by English local governments. Arboricultural Journal, 44(4), pp.183-207.
https://www.tandfonline.com/doi/full/10.1080/03071375.2022.2072623

A similar analysis of urban forest strategies is being done across Europe
https://www.linkedin.com/posts/urban-forestry-network_urbanforestrynetwork-costactions-
activity-7325636125492932608-
yonl?utm_source=share&utm_medium=member_desktop&rcm=ACoAAFKN1dIBjyFx3G-
Beb3etQ9F4mSNDi-vAVo

Issues relating to tree strategies:

It would be good to see tree strategies include more aspiration around improving food security,
namely through orchards and forest gardens. Urban agroecology is a means of delivering
ecosystem services whilst also delivering food sovereignty.

Do we know of any tree policies intending to influence the use of trees as a part of building
integrated green infrastructure? (on roofs, facades)

Do we have examples of urban tree strategies formed with monitoring requirements or metrics
intended to demonstrate compliance with the KMGBF target 12 or the EU NRR?

Sheffield Street Tree Strategy has some measures but many are trackers because it's not
possible to make major changes to the species mix, for example, without felling by species and
for no other reason which obviously would not go down well!
e Canimprove the mix by additional planting in some places.
e True, and the mix has changed, Rosaceae has dropped from >39% to c36% (I can't
remember the precise values) and the numbers of families and genera have also
increased.

We are specifically talking about urban "forest" strategies of does it include Urban trees (street
trees) also?

e vyes...the urban forestincludes all trees in an urban area

Connectivity
Do we know if local nature recovery strategies and tree strategies are linked to the Natural
England Gl Framework...connectivity?

Densification
Increasing densification is one of the drivers for urban sustainability to support public transport
and services. There needs to be a tree strategy response to this.
e Density and tree cover do not have to be in conflict with careful design. See Trees
Planning and Development Section One pages 14-16
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Development viability and land values
Development viability and land values need to account for Gl / tree planting at the optioneering /
site allocation stage (for projects controlled by Planning)

e |'ve been told that city centre developers work on the principle that their design will only
last 20-30 years before being "refreshed" which means that
a) large trees will never reach net zero
b) trees will never reach maturity and
c) they can plant by shape and colour because they know that potentially huge tree will
never reach that size.

e The netzero carbon agenda means that buildings should be designed for long lives (way
beyond 20-30 years) and that existing buildings should be reused rather than
demolished. https://www.ucem.ac.uk/whats-happening/articles/what-is-adaptive-
reuse/

Terminology for tree strategies

| dislike the term 'Forest' in Urban Forest Strategies - too close to commercial forestry, suggests
loads of conifers and more US that UK. What's wrong with Woodland and Tree Strategies? e.g.
many Sitka spruce planted in Livingston new town don't suit residential.

Policy requirements - BNG, Canopy cover and tree replacements

BNG is a legal requirement, SUDs and tree replacement is a policy requirement and tree canopy
cover is a strategic goal (linked to a statutory requirement to increase canopy cover to 16.5% (he
UK has a statutory target to increase woodland and tree canopy cover in England from 14.5% in
2024 to 16.5% by 2050)

Shading and canopy cover
With climate change adaptation, isn't shade going to be something that we want?

e One person's screening is another person's obstruction - all comes down to species
selection, understorey planting so mimicking forest (urban) layers

e Which is against the wording of the London Plan G7 policy and guidance for the
retention and incorporation of large canopy species in development

o |wondered that too, developers seem to be terrified by it - all these fastigiate
forms where the crown will never make it out of the raised bed

e Yes, | would think that out with mitigation against heat it would also help housing
developments combat flood resilience

e We're looking at woody ecosystems, better hedging / hedgerows and scrub/ shrub areas
for tight spaces - but agree space for large trees important

e Unfortunately though, the bit of Building Regs that sets requirements for overheating risk
mitigation (Part O) does not consider trees as a source of shade, because they could die
or be removed. Not sure if the more nuanced industry method for overheating (CIBSE
TM52 and TM59) might allow for tree shade to be accounted for or not. Local policies
specifically about overheating might be better placed to qualitatively reward tree shade,
but a written ministerial statement a while back makes it harder for local plans to have
overheating policies at all as it sounds like national govt thinks local policy will conflict
or overlap with Part O which was introduced in 2021/22

o Engineers tend not to want to include anything they consider unpredictable or
hard to measure.
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o PartO: 2.9 Foliage, such as tree cover, can provide some reduction in solar
gains. However, it should not be taken into account when considering whether
requirement O1 has been met.

e |n Scotland if you have large trees to south or west of houses it can be very dark in winter
& even in summer!

o Butthe designer must design for location and take those matters into account -
shade is to counteract over-heating which may not be a problem in Scotland?

e |t does takeinto account of shading features on the building whose overheating risk
you're assessing, e.g. brise-soleil, deep set windows, louvres, etc. Anything on your own
building that reduces the exposure of glazing areas to sun

e Condition BREEAM for new builds. BREEAM (Building Research Establishment
Environmental Assessment Method) is a sustainability assessment method that
evaluates a building's environmental performance, and planting trees is a part of that
evaluation, particularly within the "Land Use & Ecology" category. Trees contribute to a
building's BREEAM score by enhancing biodiversity, improving air quality, and providing a
more pleasant environment for building occupants

Thinking about Cornwall Councils approach last meeting for canopy cover, how do we deliver
this via planning using policies to deliver BNG and drainage combined for tree pit SuDS as just
not seeing coming through naturally by itself?

Tree replacement:

@Southwark, we are carefully considering the United Bank of Carbon (UBoC) Leeds Study in
relation to mitigation for tree loss in development.
https://www.uboc.co.uk/wp-content/uploads/2021/07/2021_06_29-replacement-report_v1.5-
compressed.pdf

Enforcement

Query about Dale's point on conditions of all details having to be submitted within 3 months of
first use of a development - what happens if that information shows unacceptable impacts OR
is not completely submitted in the timeframe, what remediation has to then happen, presuming
that you can't make them kick out the new building occupants to undo everything they've done?
Is it then a case of them having to just pay to compensate for impact?

How do we secure an enforceable Condition for watering newly planted trees

e Through proper enforcement? (See Local authority resources_

e Tree establishment not tree planting.

e Bestto TPO under condition C* so that a TRN can be served if trees are not planted or
fail

e How can clients and contractors be financially and legally incentivised to comply with
approved tree protection and planting? - A Building Regs type sign-off could be the way
forward...

e One planning app has the condition that contentious trees can't be felled until a
contract to build has been let, and the second is that the building can't be brought into
use until the compensatory offsite planting (for the contentious trees) is in place

Landscape bonds

Landscape bonds used to be more common especially when developers were likely to go bust.
e Work well for landscape IMO
e Postdevelopment has a release fund that is only released when criteria is met?
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e Ifyou give a developer a figure for a tree bond they can factor that in as a price for
damaging the tree. You might even be giving tacit approval of the destruction at a cost!
Better to leave them with an open-ended obligation to meet any value as a deterrent.

e Bonds are best used for the monitoring of trees and for the planting of trees (not planted
for any reason - think here conflict with new utilities which may be an unknown earlier
on in the planning process), CAVAT which should be submitted at application stage to
evidence that trees of high amenity are preserved and have influenced design can be
used to set any figure for a future legal agreement should retained be lost prior to
occupation and considered under a s.73 Minor Material Amendment. Trees are a
material consideration for planning and so cannot really be considered under s.96A

Local authority resources and what could be done...?

As the new and only full-time tree officer in planning for one of England’s major cities, at least a
third of my workload was responding to requests from planners for comments on documents
submitted by developers. The workload was so large that | informed my manager that the local
authority needed a supplementary planning document specifically for trees, embedded within
and cross-referenced by the tree strategy. | suggested this because most developers made
identical omissions in their submissions that necessitated the same or similar responses.
Those responses needed to be sufficiently detailed to persuade planners, local authority
managers and developers of what acts and omissions were necessary to secure positive
outcomes for trees and landscapes, in order to optimise the likelihood of sustainable change.
The alternative would have been to just recruit more tree officers — something the local authority
was neither willing nor able to do.

A supplementary planning document could be used by all stakeholders as a valuable source of
information, speeding up the planning process and freeing up tree officer man-hours for other
tasks.

e So guidance for planners is critical as well as for all players in the project?

e Marina Goodyear: This is true, although SPDs may no longer be a tool in the new
planning regime, potentially being replaced by full 'Supplementary Plans' which would
have same weight as whole local plan and therefore have to go through examination etc.
And any existing SPDs might then become defunct once a local authority adopts a new-
style local plan (unless it converts the existing SPD to an SP through the plan-making
process)

e David Long: Replying to "A supplementary planning document could be used by...":
YES. Planners were in short supply and many of the experienced ones had either left or
were not up to speed with arboricultural good practice.

e ‘TREES & LOCAL AUTHORITY PLANNING - ITEMS OF INTEREST’:

https://ianswalkonthewildside.wordpress.com/2025/04/15/tree-felling-debacle-in-enfield-by-
toby-carvery/comment-page-1/#comment-7537

@Southwark we consider the issuing of a TPO at the following stages: 1. Pre-App (prior to
receive an application) to set extents of a permissible building envelope. 2. Full Planning to
statutorily protect retained trees and proposed planting (in some cases) re s.197 b. And 3. Post
development for new and retained trees (to ensure long term tree cover as a result of
development and after a condition may have lapsed).

Wellingborough Walks Action Group v North Northants [2024] confirmed that planning
permission doesn’t override a TPO unless the relevant condition is properly discharged and the
works to the tree are clearly shown and approved.
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If that hasn’t happened, the TPO still applies. So councils can’t sign off a landscaping or tree
protection condition thinking it gives consent to works on a TPO tree—unless there’s a separate
approved TPO app or it’s explicitly covered in the permission.

If not, any works could be unlawful and still open to enforcement.

The number of landscape architects have gone down in this LPA as ecologist numbers have
gone up; so more eco knowledge, less design and plant nous
e Yes-ashame, asit's so important for ecologists & landscape architects to work
together (along with whole design team of course)
e The previous local authority that | worked at didn't have any landscape architect /
landscape officer.
e Insome local authorities, the landscaping stuff falls to the tree officer, who probably
isn't well equipped for dealing with it.

S.93 of the Local Government Act allows for Councils to charge for discretionary functions. A
local authority can only charge where it is exercising a discretionary function i.e. where the
authority has a choice whether or not to undertake the service at all.

The aim of section 93 is to allow local authorities to recover the costs of providing services or
improvements to services that they might not otherwise have been able to justify providing or
been in a position to provide. Guidance, although outdated, was provided by the ODPM for how
‘cost recovery’ charges are set. This, in turn, refers to the Chartered Institute of Public Finance
and Accountancy’s Best Value Accounting Code of Practice.

Natives v. non-Natives — provenance and issues relating to Biodiversity Net Gain (BNG) in
England
Quite often in planning applications we require native planting. Kew are doing work to broaden
species for climate change. Is there any advice about what species we should be asking
developers to plant for resilience to climate change?
e Andy Hirons and others are currently developing an additional part of the TDAG tree
species guide to include the biodiversity value of trees. It should be published at the end
of 2025

We should not limit tree planting to natives in urban situations.

e The problemis LPA ecologists demand natives.

e | believe BNG also gives more value to native trees, which again might not always be the
best going forward

e Doesn't BNG place more value on native planting? Might mean they plant trees with no
long-term survivability

e Cite "European natives" within their natural growth range.

e You can source Quercus robur from the south of France that display much more
tolerance to the changing climate we are facing in the UK.

e Also -does BNG distinguish between types...l thought a tree is a tree is the assessment
o Yes, itdoes distinguish, both in tree and other species.

e Theissue is thatthere may be an upliftin BNG where native species are planted. But
context here is key. A rural setting or within pollinator distance to ancient woodland may
require that native species are preferred whereas outside of this, and in particular,
within hard surface, tree species characteristics and diversity is probably key.



I was involved in the writing of this publication for Transport Infrastructure Ireland.
https://cdn.tii.ie/publications/GE-ENV-03002-01.pdf This publication sets the standards for
design and implementation of soft landscape in and around urban transport networks. It
acknowledges that not all native species are appropriate for urban environments and may not
withstand climate change. | believe that recognising the role and importance of non-native - and
native trees needs to be better embedded in Policy across the UK - which willin turn influence
day-to-day tolerances / acceptance.

e Interesting discussion. Is "native" a historical condition? Present? Future? Obviously not
static.
e Native or naturalised , basically 26 species so not diverse at all

Looking at biodiversity value of trees, would it be useful if BS5837 required indicative
biodiversity value as part of the initial site survey?
e No as thisis a completely different skill set covered under the BNG statutory
requirement and completed by a qualified Ecologist
o Should/could arboriculturists do an initial identification

Species for native wildlife
Where can | find information on which non-native trees benefit native wildlife most? It's hard to
support biodiversity with street trees without this information

Terminology for ‘amenity’?

Does the term 'Amenity' of a tree underestimate the true value of the services that trees
provide—especially when considering their critical roles in addressing climate, biodiversity, and
public health challenges.

e yes &no. Inone sense 'amenity' refers only to visual amenity and is the basis for the
Helliwell system of valuation. CAVAT takes account of more of the benefits trees
provide, while the CTLA approach is more thorough still. The legal definition of Amenity
was set backin 1922 as "Pleasant circumstances & surroundings and all which flow
from that"

e Valuation systems such as CAVAT and Helliwell do take into account some wider
ecosystem benefits but produce very different values

e Government guidelines on what amenity includes and the weight it should be given is
not helpful - the other critical roles should be given equal importance. Fees for tree
applications would also give some income to Councils.

Estimating amenity values of street trees and woodland views: a methodological review - Forest
Research https://www.forestresearch.gov.uk/research/estimating-amenity-values-of-street-
trees-and-woodland-views-a-methodological-review/

Tree management and monitoring
What about excessive and radical pruning and its impact on plant health?
e Thatis a big problem!
e Consequently reduces tree capacity for contributing to urban resilience

Why, oh, why do they do this every time? Species specified and planted, but no effective
maintenance regime implemented by the relevant local authority. Probably due to shortages in
funding, but | have seen more areas nicely finished off with landscaping, only to deteriorate with
overgrowth, weeds, rubbish, etc. It's a real shame when this happens.
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o Design of trees and soft landscape needs to be hard-wired to the resources available to
manage them in the long term (and 30 years min for BNG) - May be a reality-check for
some schemes...

e The £12k will be to cover maintenance (watering, pruning, replacement if required) to
the end of the contract. It's my understanding that Amey has put their foot down
because developers too often bung in a few sticks which are dead or missing by the time
they're handed over which they then need to replace, establish and maintain.

e You might find some progress woven into local authorities AMR (annual monitoring
report) although not sure if this would be a regular part of them. Or in any progress
reports on climate strategies that they have

I’ve had experience of hundreds of new trees planted and wasted due to very poor
maintenance, waste of time and money and good trees...

With the lime tree example don’t you have Highway development management officers that
conduct site visits to check validation of details and confirm boundaries?
e Sometimes deliberate. A case in Sheffield it's hard to accidentally leave 42% of the
trees, 14 with TPO and a small area of TPO woodland off the tree map!

Plant health & vitality can be measured scientifically and mitigation planned accordingly.
e Condition monitoring of plant health & vitality, and implementing mitigations as
appropriate. It's areasonable condition

Article by Kenton Rogers, Treeconomics
https://treeconomics.co.uk/wp-content/uploads/2024/01/Sustainable-Management-of-the-
Urban-Forest-v2-Kenton-Rogers-MICFor-Winter-2023-TREES. pdf

See also a somewhat dated study on state of urban forest management in Scotland:
https://cdn.forestresearch.gov.uk/2015/05/fr_vanderjagt_lawrence_twist_2015.pdf

Does anyone know when the ‘Supplementary Technical Guidance for Highway Tree
Management’ might be published?

News of forthcoming publication of the was announced at the National Tree Officers
Conference in November 2021, by the Forestry Commission’s National Urban Forestry Advisor —
Jim Smith. The guidance was expected to support the Homes England ‘Streets for A Healthy Life’
document and supersede Forestry Commission operations note 51 (published as a result of the
Sheffield investigation in to the felling of 17,500 street trees). Source (item 9):
https://ianswalkonthewildside.wordpress.com/2021/10/25/late-flowers-and-autumn-
berries/comment-page-1/#comment-6000

e ltis still work in progress, held up to align with the updated Manual for Streets etc.

e Perhaps not coming, now we have Labour wanting to reform or scrap many of the
relevant policies and much of the legislation that exists (See Part 3 of Planning and
Infrastructure Bill)

e |andscape Architects are to be included at an early stage as a requirement for National
Highways designing work - Design Manual for Highways Work LD107

Tree protection

What about the recent event which happened at the edge of Enfield council-owned park in north
London where a 500 -year-old oak tree was cut down. How can we ensure protection for trees
within private properties in the future?
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e Great, but that's closing the stable door after the horse has escaped. Better to think
conditions through at the outset.

Duty to Consult for highway trees before removal can take place (provided it isn't an exemption)

If anyone wants to talk more about Trees for Streets - we'd love to chat! Email us at
team@treesforstreets.org

Nuisance

There are four categories of private nuisance -nuisance is a loosely connected system which
can conveniently be organised into four different sets of principles. By the application of these
principles it is possible to understand how the courts will strike a balance as to what is, and
what is not, an ‘unreasonable’ use of land:

Category | — property damage where liability is strict (Direct Damage —i.e.; Root Heave or
physically pushing a wall over)

Category 2 - ‘Plagues of Egypt’, being ‘intangible interferences’ with the use and enjoyment of
land (or cases of ‘sensible personal discomfort’) such as noise, odours, dust, etc. (tenuous and
areal harm has to be established)

Category 3 — property damage and the ‘measured duty of care’ (Tree Failure / Subsidence)
Category 4 —encroachment*

*NB: A conventional categorisation of private nuisance makes provision for damage by
“encroachment”. This is only appropriate in rare circumstances.

e Developmentis not necessarily prohibited, butitis informed by the presence of offsite
or onsite trees. Buildings can be constructed in such a way as to accommodate or
mitigate for any incursion into the root protection area of trees BUT is very species
dependent. Nuisance cannot occur within the landowner's own boundary and so this
may be encroachment.

e One can have a nuisance against oneself - check Jones v Portsmouth - https://www.e-
lawresources.co.uk/jones-ltd-v-portsmouth-city-council-2002

o Disagree this case deals with liability. PCC were found liable, the nuisance was
still to the claimant, the insurance broker.

Design Codes:
We are currently working on a Design Code and working with Design Code consultants, which
should address any landscape/urban design/conservation/ecological requirements in respect
of development proposals within the district. It's almost there, but should be a very useful
document for both developers and officers alike.

e Canyou let me know when it is ready and we can put in a newsletter

Hedgerows
When driving in countryside it’s sad to see trees in hedgerows that established after enclosure
act with field boundaries but will soon have no viable replacements as there are no new trees
waiting in the wings in the hedgerows and semi-rural and suburban settings waiting to replace
the older trees when they go. As Joanna Davies says in her presentation if they take years to
become useful replacements should be popping up now.

e ..andflailing of hedges to make them 'tidy' is making it impossible for trees to grown in

hedgerows
o It’sridiculous here in Angus where | live.
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o Some excellent webinars as part of National Hedgerow Week led by The Tree
Council last week (and yesterday on Ash Dieback and Hedgerow Trees) National
Hedgerow Week

Education
There is a lack of education and wilful harm by builders

e Educating the young is important to ensure they understand the value of trees. We
should perhaps be volunteering to visit schools to get them to champion trees?
o Ourgrand-daughter's primary school classes are named for (native) trees and
the children learn to recognise these - obviously there are more tree species
than classes though!

An apprenticeship scheme for tree officers/landscape architects would be great - new entrants
can learn from experienced officers
e | do wish we had this option in school/college in order to become a landscape architect,
that way we have a lot of knowledge and experience

As part of education, making places that work for women and girls:
https://www.queenelizabetholympicpark.co.uk/about-us/how-we-work/handbook-creating-
places-work-women-and-girls

Egg Box site, Sheffield - clarification and history

The Egg Box site has been built on in Sheffield. The Peace Garden occupies a totally different
plot of land. Prior to the current garden, the site was still the Peace Garden. The difference was
that it was flat with formal beds and cut grass. There were a few trees. People protested to them
being felled. From what | heard, people chained themselves to the trees. The protest failed. The
Egg Box building appeared in the film Threads (1984).

Scroll to the 4m15s mark here: https://youtu.be/MrHoMSRZ0OS4?feature=shared

The Peace Garden is directly in front of that building, beside the Town Hall. There may be a view
of the garden elsewhere in the film.

A few years ago, | spoke to Professor Nigel Dunnett about the 'Grey to Green' projects in
Sheffield and the planting on Hallowmoor Rd. He said he was very disappointed with the
outcomes to that point in time because he had left detailed maintenance plans for Sheffield
City Council and their highway maintenance contractor - Amey - to use but they had been
ignored and maintenance was very pootr.
o ldon’t' know the Hollowmoor road planting. For the G2G they've managed to
keep Green Estates on it - though under Amey (who apparently play them many
months overdue)

Book recommendation from audience member:

Trees of Britain and Ireland (Wildguide series) by Jon Stokes (as of Tree Council). Covers pretty
much every tree and woody shrub you might come across with great images and useful keys
and ID info. But it adds to this with information on the science, history, wildlife, pests &
pathogens, fungi, folklore and more ! I'm hard to impress and many other tree books, but this
one brings the best of many other books into one jam packed edition
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https://www.queenelizabetholympicpark.co.uk/about-us/how-we-work/handbook-creating-places-work-women-and-girls
https://www.queenelizabetholympicpark.co.uk/about-us/how-we-work/handbook-creating-places-work-women-and-girls
https://youtu.be/MrHoMSRZOS4?feature=shared

