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The City of London – ‘The Square Mile’

• The UK’s oldest Local Authority area 
and The financial district of London

• Estimated 8,600 residents, 678,000 
workers and millions of domestic 
and international annual visitors
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Land use in the City

• 85 % of land in the City is in developed use and 
modern development is constant

• Historical remains dating back to the Roman 
period can be found throughout the City 3
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Cool Streets and Greening Programme

E.g. 5 Golden rain trees (Koelreuteria paniculata) installed in an otherwise 
hard paved street

• Street trees are considered the most desirable 
form of urban greening 5



The Cubic Mile

5 Key Focus Areas:

• Sustainable Urban Drainage 
Systems (SuDS)

• Urban Greening & Tree Planting

• Cool Spaces Below Ground

• Ground Source Energy

• Utility Networks
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Tree Planting Investigations Process

Desktop Review

Site visits

Data Recording

Radar & Trial Hole 
Investigations
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Are we nearly at capacity?

Planting Season 2022-23 2023-24 2024-25

No. of sites investigated 
(GPR)

111 144 105

No. of trial pits dug 
following investigations

59 37 39

Successful trial holes 
(and tree planted)

31 12 21
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Outcomes

✓ Lots of trees planted, new species and planting techniques trialled

✓ Data and information gathering

✓ Tree planting has been prioritised within the organisation

⮽ Unidentified and redundant services

⮽ Damages and proposals for removal for 
development
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• King William St – 
the first new 
avenue of trees in 
the City for 15 
years
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Highway authorities have a statutory duty under the Highways 
Act 1980 to maintain and improve the highway. This includes 
resurfacing, widening, drainage works, safety upgrades, etc. They 
have the right to do so even if utility apparatus is present.

Utility companies have rights to be consulted and their 
infrastructure protected, and can require steps to minimise 
interference or damage to their equipment.
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Highway Authority – Utilities 



Utility companies do not have veto power, but:

• If a highway authority plans works that may affect utility 
equipment, they must consult the utility company in 
advance.

• Utility companies can request relocation, protection, or 
design adjustments to safeguard their infrastructure.

• The cost of such protection is often the subject of negotiation, 
and may fall on the highway authority depending on the 
context.

• Requests have to be reasonable, what is we protect and not 
move?
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Question Answer

Can utilities stop highway works?  No, not outright.

Do they have consultation rights?  Yes, under NRSWA.

Can they require protection of their assets?  Yes, and may request changes.

Who pays if apparatus must move?
Depends – improvement = authority; 
maintenance = utility.

Is there a dispute process?  Yes, via arbitration or escalation.
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A street may be designated as a “Special Engineering Difficulties” (SED) 
which is associated with the structures within the street

Trees do not fall under any of the reasons given for a street to be 
designated, so it is unlikely that a designation would be accepted in the 
interest of protecting street trees. 

Under Schedule 3 of the "Flood and Water Management Act 2010", a street 
can be designated for its SuDS. This could potentially be used to 
encourage and protect trees planted within a SuDS

NRSWA does not impose an ongoing obligation on the highway authority to 
compensate for future maintenance costs of apparatus relocated due to SED 
condition
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Special Engineering Difficulties



Scenario Responsibility for Extra Maintenance Costs

Apparatus is relocated due to SED
Highway authority pays for the move, but not 
normally future maintenance

Apparatus placed in more complex location 
(e.g., deeper or harder to access)

Utility usually responsible for ongoing 
maintenance unless a commuted sum or 
agreement covers it

Increased costs are directly caused by 
highway design choices

Utility can try to claim compensation under 
NRSWA Schedule 4, but it must be justified

Preventative measures during design phase
Best approach: engineer out future risk or 
negotiate upfront
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Your proposal will cause us additional time to access the asset and 
additional cost. This is not acceptable, so therefore the water main must 
be diverted away from the proposed planters or the planters must be 
redesigned to give immediate access to the main. This is unfortunately not 
something we can move from. If you continue on with the planters, you 
will be in breach of S174 of the WIA 1991 and we will be forced to serve a 
notice on you.
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Water Industry Act 1991, Section 174

174 Offences of interference with works etc.

Subject to subsection (2) below, if any person without the consent of the water 

undertaker—

(1)(a)intentionally or recklessly interferes with any resource main, water main or 

other pipe vested in any water undertaker or with any structure, installation or 

apparatus belonging to any water undertaker; or

(b)by any act or omission negligently interferes with any such main or other pipe 

or with any such structure, installation or apparatus so as to damage it or so as to

have an effect on its use or operation.
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Commuted Sums & Long-Term Impacts
•Utilities may seek a commuted sum where:

• Maintenance costs increase (e.g., apparatus becomes harder to access)
• Risk of restricted access is high
•   Not a legal obligation under NRSWA, but commonly negotiated
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Arbitration
Dispute Resolution – Section 99
•If agreement fails:

• Dispute goes to arbitration
• Arbitrator appointed by President Institute of Chartered Engineers
• Process is private and binding



Where does that leave us?

What is reasonable?

Dig trial holes early on – establish where services are as to not push the 
predicted project costs up. 
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